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AKTYAABHI MPOBAEMU
MDKHAPOAHOIO NMPABA

YK 341.01

TAMBAPOBT. 1.,

KaHINZAT OPpUANIECCKNX HAYK, JOLEHT Ka(i)eJIPI)I
MEXITYHApOAHOTO HYGJIM‘IHOI‘O nmpaBa
bakunHckoro roCcygapCTB€HHOIO YHUBEPCUTETA

[NOBAAN3AUNA N EE BAUAHUE
HA COBPEMEHHOE MEXAYHAPOAHOE MPABO

AHHOTaIuA. B cTaTbe MccmenyeTcs BsAHME I106aTM3aLNI KaK OFHOTO M3 CaMBbIX CTIOXK-
HBIX J1 OTPefe/IoNX (eHOMEHOB COBPEMEHHOCTI Ha Pa3BUTIE MEX/[YHAPOJZHOTO IIPaBa I ero
KJTIOYeBBIX OTPACTIell, @ TAK)Ke MHCTUTYTOB, B YaCTHOCTY 0OBEKTOB, CYO'beKTOB 1, COOCTBEHHO,
TIPUPOJBI KaK Pery/IATUBHON CUCTEMBL.

Kirouesble coBa: ro6amsarys, MeXXyHapOAHOE IPaBO, SBOMIOLNA MeX/AYHAPOJHOTO
TIpaBa, BbI30BBI I100AM3AIMIL.

ITocranoBka mpo6Gmembl. OTHVM 13 CaMBIX CIOXKHBIX ¥ HEOJHO3HAYHBIX
(beHOMEeHOB COBPEeMEHHOCTH, IOYYMBIINX 0cOOeHHOe pasButie B XX B., BHe
BCAKMX COMHeHMII, ctana rnobamsauus. [Ipu stom, no muenuio B. @. Auru-
IIeHKa, Ha/IN4le OT/Ie/IbHBIX MOJIOKUTEIbHBIX €€ XapaKTePUCTHK U Pe3y/IbTaToB
(TMIIepKOMYHMKATVBHOCTD, BOSMOXKHOCTb K B3aMIMOIIO3HAHUIO U JIp.) OTHIO[b
He IT03BOJIAET HaM He 3aMeyaTh TO, YTO CYLIECTBYeT 1 0OpaTHas CTOpOHa I7106a-
NM3ALVN, TPUBOAALIAS K POPMUPOBAHIIO OTPULIATEIBHBIX PaKTOPOB, COCTABIISA-
IOLIMX OCHOBY KpUM3MCa MUKPOCUCTEMSBI [1, ¢. 233]. B aTuX ycnoBusAX CTaHOBUT-
Cs1 OYeBMIHBIM HaJ/IM4Me CYLeCTBEHHOTO BIMAHVA I7100a/IM3aluyl Ha pasBUTHE
MEX/YHapOJHOTO IIPaBa, KOTOpoe TpebyeT CBOero HaflIeXKalero OCMbIC/IEHIS C
I E€/IbI0 HAXOXXKOECHNA HCO6XOHI/IMI)IX OTBE€TOB Ha COBpEMEHHDbIE BbI3OBbI.

AHanus NocIegHNUX MCCIemoBaHMil u myOnukammit. IIpaBoBoil acnekT
r1o6anusanyy IpuBIeKaeT BHYMaHMe MHOTUX y4YEeHBIX M3 BCETO MUpa, O 4eM
CBUJETeNbCTBYIOT paborbl B. TBuuura, P. Jommuro, II. Crora, M. bantep-



4 AJIBMAHAX MDKHAPOJJHOTI'O ITPABA o Bumyck 6 e

maH, C. Ipoxanbcku, M. A. baitmyparosa, B. I. bytkeBuua, B. B. Borarpipesa,
W. W. Jlyxamnryka, V. B. Anekceenxo, T. I1. Yybxo u gp. OfHaKO KOMIIZIEKCHOTO
VICC/IelOBAaHNs, MOCBAILICHHOTO BJIVSTHUIO I7I00aNM3alyy Ha pasBUTHUE COBpe-
MEHHOT'O MEX/IyHapOJHOTO IIPaBa I YYUTHIBAIOIETO CyLIeCTBYIOLINE Ha CETO-
HS TEHJIeHL[MY, B HapabOTKaX IOPMCTOB-MEXYHAPOLHUKOB IIOCTCOBETCKOTO
IIPOCTPAHCTBA HaM He Yja/ll0oCh OOHAPY>KUTh, YTO MOXKET CBU/IETENbCTBOBATD O
HEI0CTaTOYHOM YpOBHE pa3paOOTaHHOCTV COOTBETCTBYIOIIE) TeMATUKI B CO-
BPEMEHHOI IOpUAMYIECKON HayKe.

dopmupoBanue 1eneit ctatbyu. B pabore B KadecTBe Iie/M BBIAEIAETCS
XapaKTepUCTUKA BINAHNUA [7100anmM3anuy Kak MHOTOCTOPOHHETO ¥ KOMIIIEKC-
HOTO SIBJIEH)S Ha COBPEMEHHOE MeXXIYHapO/IHOE IIPaBo.

OcHOBHOJI MaTepman MccaefoBaHuA. ENMHOro NoHMMaHUA CYIIHOCTHU
ABJIeHNs Iobammsanuy Ha cerogHs HeT. Kak ormeuaer b. B. Makoros, «ro-
Oanm3anusa ABIAETCA UCKIIOYNTEIBHO IIPOTVBOPEUYVBBIM ¥ MHOTOCTOPOHHUM
ABNEeHNEM. VIMEHHO TO3TOMY €IMHOTO OIpe/ie/IeHN A JAaHHOTO TEPMIHA HET 1, B
IpUHINIIE, OBITH He MOXeT» [2, ¢. 13]. C Hum cornacen u B. V. SIukos: «Bompoc,
YTO ITOHMMAETCA IO II00aMM3alye, IBIACTCA OTKPBITBIM: JII00bIe MeXX/IyHa-
POZIHBIE, MEXKY/IbTYPHbIe KOHTAKTbI U Teorpayyueckye OTKPHITUA eBPOIeli-
LeB, HauMHasA ¢ XV B., a TeM 6omee c¢ III B., To)Xe ABIAMNCH IIOOATMCTCKUMU
no coert cytn. OTOXIecTBIeHNe pa3sHOMACIITAOHbBIX ¥ Pa3HOKAa4eCTBEHHbBIX
ABJICHUII NIpeBpaliaeT «I7I00aMN3anuo» U3 KOHKPETHOIO HAy4YHOTO ITOHATHA,
PacKpbIBAOIEro CrenduKy COBpeMeHHBIX IPOL[ECCOB IBOMIOLNI TYOIIIHO-
ro IpaBa, B abCTpakTHOe yka3aHMe Ha (HaKT yHUPMKALNM IIPABOBBIX CUCTEM»
[3,c. 11]. He yrmy6ms4ch B AUCKYCCUIO OTHOCUTEIBHO Pa3HBIX IOZIXOOB K OIIpe-
Ie/IeHNIO TIOHATHS «I7I00aM3aIya», KOTOPOII YIeJIeHO JOCTAaTOYHOE BHIMAaHIe
B paboTax [pyrux aBTOPOB [4], yKa)keM JIMIIb Ha TO, YTO B HAIIeM JMCCTIEOBAaHNN
MBI OyIieM pUep>KNBaThCs Harbosiee 0011ero MOHMMaHUs COOTBETCTBYIOIETO
TEpPMMHA KaK IPOLecca «BCE BO3PacTAIOLEN B3alIMO3aBUCUMOCTY TOCY/IJapCTB
MUpa BCIEACTBYE ITOOANTBbHON MMbepanu3anyy TOProB/IN MOC/Ie 3aBepLICHNs
XonopHoit BOWHBI [5, ¢. 29]. VI30paHHass HaMu MO3ULMsS SIBISETCS BecbMa
OIIpaB/IJaHHOJ B CBETE ONMACHOCTN (pPparMeHTALNI TIOJIA VICC/IENOBAHNA, OTTACHO-
CTU, KOTOPas BPAJ, 1M IPEOJOIMMA, KOTZIa Ta MM MHasA AMCUUIUINHA IbITAeTCA,
pearupys Ha IPONCXOfAllee B paMKaxX MCC/IeTOBaHMI, OMM3KMX elf IO CBOeMY
XapakTepy npo6jeM, MOHOIIONV3NPOBATh BUjeHNe Iobamsanyy (11ogo6Hble
IIpEeTeH3UY VIME/V MeCTO VI BBIABUTA/INCH CO CTOPOHBI 9KOHOMIKO-(PITHAHCOBBIX
HayK, B YaCTHOCTH, Ky/lIbTyposorun) [6, c. 33].

C10)XHOCTb OHVIMaHVA I7I00aIM3alyy OCHOBaHa He TOJIbKO Ha pasHUIIe
B IIOIXOZAX OTHENbHBIX HAayK U MCCIIENOBATENEN K ONPEe/IEHNIO €€ CYLIHOCTH,
HO U Ha CYIIeCTBOBAHUY TpeX ee u3MepeHmii [3, c. 12-13]:

1) rmobanu3anys Kak HOCTOSTHHO MAYIIUI UCTOPUYECKNIT TIPOLIeCC;

2) rmobanu3sanys Kak TOMOTeHU3aIVIsl U YHUBEPCAIN3aLsa MUPa;

3) rmo6anusanys Kak paspylleHye HallMIOHATbHBIX TOCY/IapCTB.

[lmo6anmsanysa — CIOXKHBIN, JVMHAMIYHO Pa3sBUBAOIUIICA IIOJ BIMAHIEM
9KOHOMMYECKNUX, TEXHOJIOTMYECKUX U MH(POPMAIMOHHBIX (PaKTOPOB IpoIiecc,
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JAIOLINIA, C OfHOV CTOPOHBI, BO3MOXXHOCTbD IOBBICUTD 3¢ (HeKTUBHOCTb IPON3-
BOJICTBA, A C APYTOil — YCYTYOIAIOMMI COLMaNbHOE HEPAaBEHCTBO, CYIIeCTBEH-
HO BIVSIIOIIMII Ha Pa3BUTHMeE TOCYJAPCTBA U IpaBa, COLuanbHOe obecredeH e,
IOBBIIIAIOINIL PO/Ib TPAaHCHALMOHA/IBHBIX KOPIIOPALINIL B PETY/IMPOBAHNN I7I0-
6anbHBIX TpobIeM [7, ¢. 22]. YYuTbiBas T0, TO 4TO I100AMM3AINS HE OCTAB/ISET
BHE II0/I51 CBOETO JIEVICTBUSA pa3BUTHE TOCYAAPCTBA U IPaBa, CTAHOBUTCS Ode-
BUJIHBIM, YTO €€ ITOC/Ie[CTBIUA JJO/DKHBI IIPOAB/ATHCA KaK B cepe IBOIOLVIN
HalLlMIOHA/IbHBIX IIPABOBBIX CUCTEM, TaK U MeX/IYHApOJHOTO ITpaBa. B KoHTeKcTe
IIOC/IEIHETO CTIeflyeT KOHCTATMPOBATh HalM4Me [JOBOJIbHO IIPOTMBOPEUMBBIX
teHpeHIMit. C OfHOI CTOpOHBI, Kak yTBep>xaaer C. M. Ipoxanbcku, xapakTep
COBPEMEHHBIX ITI0OABHBIX IIPO6IeM 3aKOHOMEPHO BJIMSeT Ha HOPMATVBHBIN
aCIeKT MX peIIeHNs, YTO MO3BOJIAET KOHCTATUPOBATh HOMMUHUPYIOLIYIO POTb
CHCTEMBI MeX/IyHapoiHoro 1pasa [8, c. 55]. C apyroil cTOpoOHBI, «Imobanmsa-
111 TpebyeT IpeBpaleHNsA MeKIYHaPOLHOro IpaBa B I100abHOe ITyOmryHoe
IpaBO U paciypeHus cepsl AEVICTBUA CIPAaBEIIMBOCTY C BHYTPUIOCYHAp-
CTBEHHOTO YPOBHsI Ha ITI00abHBI KaK (QyHJaMEHTa/JbHOTO HOPMATMBHOIO
KPUTEpYA MEXJ[YHApOJHOTO IIpaBa. Uepes YCIEIIHBIN IIEPeCMOTpP K/IIOUEBBIX
MEeX/[YHapOJHO-IIPABOBBIX JJOKTPUH M MHCTUTYLMI, TAKUX KaK TPaHMUIBI, CY-
BepeHNTET, 3aKOHHOCTD, TPAXKAAHCTBO U TEPPUTOPUAIBHBII KOHTPOTIb HaJ| pe-
cypcamy, MeXIyHapogHOe IIpaBo COOOIIeCTBa FOCYHapCTB MOXKET OBITH IIpe-
00pa3oBaHO B MEXAYHAPOLHOE IYO/INYHOE NIPABO ITI0OATBHOIO COOOIeCTBa»
[9, c. 1]. Kak MBI BUAMM, B HayKe MeX/YHAPOLHOTO IpaBa MOCIEACTBUS I710-
OanM3anuy OLeHMBAIOTCA BeCbMa I10-pasHOMY, YTO CBA3aHO C KOMIIIEKCHOI 1
IIPOTUBOPEYNBOIL IIPUPOJOI COOTBETCTBYIOLIETO (heHOMEHa.

ITo muenuto @. Merpera, r1o6anusaryis siB/IAETCs He CKOJIBKO SIBTIEHNEM,
KOTOpO€ OXIAAET TOro, ‘ITO6I)I 6I)ITI) yperHI/IpOBaHHbIM, a CTOJIBKO TaKIM, 4TO
IeICTBEHHO BJIVET Ha CYyOBEKTOB, 00BEKTHI U CaMy IIPUPOAY MEKIYHAPOLHOTO
npasa [10, c. 5-12]:

1. VIsmMeHeHNe CyO'beKTHOTO COCTaBa MeXXAYHAPOJHOTro Ipasa. B Toii Mepe,
B KaKoJ I71o6am3anys popMypyeT BbI30B CHOCOOHOCTH TOCYAAPCTBA OCYILECT-
B/IATD BJIACTh, OHA TAKOKe HEM30EKHO IOJBepraeT COMHEHUIO YTBEPXK/jeHUe O
TOM, YTO TOCY/JAPCTBA SIB/ISIOTCS U JOJDKHBI OBITh €VIHCTBEHHBIMY CYOBEKTaMI
MeXXYHapOJHOT0 IIpaBa. DTOT MIPOILecC HAXOAUT CBOE IIPOSIB/ICHNE B pacIIype-
HUM KPyTra CyObeKTOB MEeXXIYHApPOJHOro IpaBa. Begp yxe ceifdac «MHAMBUBI
CTAQHOBATCS YYAaCTHMKAMM MEXKIYHApPOJHBIX OTHOLIEHWII, YPerylInpoBaHHbBIX
HOpMaMM IIpaBa, TO €CTh CyOBEKTaMM MEXIYHAPOJHOrO IpaBa. ITO ke OTHO-
CUTCA ¥ K MEXKAYHAPOJHBIM HEIPAaBUTEIbCTBEHHBIM OPraHU3aIVIAM, IpUYeM
MeX/[yHapOJHas IPaBOCyOBEKTHOCTD KaK MH/IMBU/IOB, TAaK ¥ MEX/[yHAPOJHbBIX
HEIPaBUTENIbCTBEHHBIX OpTaHM3alMil OTpaHNYeHa IPaBOIPYMEHNUTETbHON
cdepoit» [11, c. 39];

2. VI3meHeHMe 00'beKTHOTO COCTaBa MeXXAYHAapPOJHOro mpasa. Bece B 6071b-
ieit Mepe OT MEeXAYHapOJHOro IpaBa TpeOyeTcsi pacCMOTpeHNe BOIIPOCOB,
KOTOpBIe He/lb3s1 OfHO3HAYHO Ha3BaTh MEXIYHAPOLHBIMIY, HO KOTOPbIE MO>KHO
Has3BaTh I7I00a/bHBIMU. Takye BOIPOCH BO3HUKAIOT Ha YPOBHE MMpa B Ie/IOM
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U UIS X pelIeHNs TOCYHapCcTBO KaK HOpMaTVBHAsA eVHUIIA He o0/majjaeT 1o-
CTATOYHO cuoit (r1o6anpHOe yIpaBjIeHie SKOHOMMKOI, I7I006aIbHas 3aluTa
peXMMa OKpY>Karolell Cpefibl, [TTOOATbHBII PEXKMM 3alINThI YeTOBEKa I JP.);

3. Vi3ameHeHMe IpMpPORbI MeXIYHAPOAHOTO IIpaBa B YC/IOBMAX IobOanmm3a-
V1. DBOJIIOLYA B CYO'beKTHOM ¥ 0O'beKTHOM COCTaBe MEX/[YHapOJLHOTO IIpaBa
CO BCeJl 0YeBY/JHOCTDIO BIIMSIET U Ha CaMy CYLIHOCTb MeX/[yHapOJHOTO IIPaBa,
HO/ITBEP>KeHVIe YeMY MOYKHO HAWITH 110 TaKUM JIeBATY BaKHEJIIVM HaIlpaBJIe-
HVAM: 1) MI3MeHeHMe CTPYKTYPHBIX KOHIIEIIINIT MeXXIYHAPOJHOTO IIpaBa, TaKUX
KaK TOCYHAapCTBEHHBIVI CYBepeHMUTET; 2) M3MEHEeHUe YCIOBUII MPORYLMpPOBa-
HVIS1 HOPM MEXIYHapOJHOTO IIpaBa 4epe3 yBe/lIudeHe POl HeroCyaapCcTBeH-
HBIX aKTOPOB; 3) M3MEHEHVe B CUCTeMe VICTOYHMKOB MeXYHapOIHOIO IIPaBa,
0c00eHHO B cdepe 3alINTHI IPaB YeNTOBEKA; 4) MI3SMEHEHMe CTaTyca MeXIyHa-
POZIHO-IIPABOBBIX HOPM; 5) M3MeHEHNUe B CIIOCOOe PeTyIMpoBaHMs MeXIyHa-
POZIHO-IIPAaBOBBIX OTHOLIEHWIT Yepe3 pacluipeHye cepbl IPUMEHEHNA «MAT-
KOTO IIpaBay», JUPEKTUB U CTAaH/JAPTOB, SIB/IAIOLIVXCS BHEIPABOBBIMM II0 CYTH;
6) M3MeHeHe CIIOCOOHOCTI MEX/YHAPOIHOrO IIpaBa AeiiCTBOBATh KAK efMHasI
cucteMa B cuny dakropa dparmeHTanuy; 7) U3MeHeHMe B CIIOCOOAX MPUHY-
[UTENBHOTO VICIIONMHEHMsI MEXIYHApPOLHOTrO IIpaBa depe3 IOSB/ICHME MEX[Y-
HApOZIHBIX CY/IOB IpPaB 4YelOBeKa, MeXaHM3Ma pa3pelleHNs CIIOPOB B PaMKax
BcemupHOII TOproBoit opranmuzauyy u T. I.; 8) uaMeHeHue GyHIaMeHTATbHON
IPYPOJBI MEX/[YHAPOLHOTO IIPaBa B CBETE 9PO3NM pasfe/eHys IIyO/INYIHOrO U
YJaCTHOTO, a TaK)XXe TpaHCHOpMALMY MEXAYHAPOJHOTO IIPaBa 13 MeXXAYHAPO-
HOTO IIpaBa B I7I06aIbHOE TIPaBo; 9) BIVAHME Ha CaMy BO3MO>XHOCTDb MeXX/IyHa-
POZIHOTO IIpaBa, IOHMMAEMOT0 KaK CIOCOOHOCTD 06ILIeMIPOBOI CHCTEMBI IIpa-
Ba YeTKO OPTaHM30BbIBATh BCe pa3HOOOpa3iie 4e/I0BEUYeCKOr0 B3ayMOIeIC TR,
Ul eT0 HEOThEM/IEMYI0 aMOUIINIO; YHIBEPCATbHOE BEPXOBEHCTBO MIPaBa.

Hannune cymiecTBEHHOTO BIVMAHMA II00ANM3aluyl Ha pasBUTHE MEX]Y-
HapopHoro npasa yreepxjaercs u I1. bepmanom: «Ha npoTskeHNM OCIefHIX
IBYX JIeCATUIETUII BCe OOMbIIe CTAHOBUTCS OYEBUJHBIM TO, YTO /sl IIOHVMMA-
HIISl TPAHCTPAaHMYHOTO Pa3BUTA IPABOBBIX HOPM HaM HEOOXOMMO BBINITY BHE
OTPaHNYMBAIX IIPefie/IOB MeXAYHapOZHOTo mpasa» [12, c. 487]. Ero xpu-
TUYeCKye 3aMeYaHysi [0 TIOBOZY COBPEMEHHOTO COCTOSIHVSI MEXIYHAPOJHOTO
IIpaBa MOYXHO OOBEIVHUTD B C/IeAYIOIIVe HallpaB/IeHNA:

1) npaBo 3a Ipefe/IaMyt IPaBUTENbCTBEHHBIX CTPYKTYP (HaIpyMep, BO3HVK-
HOBEHIe I IIVPOKOe PacIipOCTPaHeHNe MeXXIYHAPOIHBIX 00 beIVIHEH T, He MMeI0-
I[VIX IIPU3HAKOB K/IACCIYECKOI MOJIe/I MeXK/[yHAPOIHBIX OpTaH3aLVIii, TPUHMMA-
IOIVIX aKTVMBHOE y4acTie B HOPMOTBOPYECTBE B PAMKaX MEX/[YHAPOIHOTO IIpaBa);

2) mpaBO BHe TEPPUTOPUANBHBIX TPaHUI] (LOKa3bBIBAETCS TO, YTO €C/N
cooO11ecTBa JIIOfiell He OCHOBAHbI Ha (PMKCUMPOBAHHBIX aTpuOyTax, TAaKMX Kak
reorpaduyeckas 61130CTh, 001Iast UCTOPUSI WIM B3aUMMOJEICTBUE «IUIIOM K
JINLYY», @ Ha CUMBO/INYECKON MeHTUPUKALMYN U COLMAIbHOI IICUXONIOTUH, TO
TOI/Ja OTCYTCTBYIOT CYI[eCTBEHHBIE IIPUYMHBI IPEJOCTABIEHNUS [IPUBUTIETUPO-
BAHHOTO IIO/IOXKEHIsI COOOIIeCTBAM «HALMI-TOCY[APCTBa» OTHOCUTENBHO JPY-
TVIX BO3MOXXHBIX MACHTUVKALNII CPEfU PAa3HBIX COOOILIECTB, KOTOPbIE MOTYT
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IO/ IeP>KMBATHCA JIIOAbMU. A YYMTBIBAA TO, YTO COLMATBHOE M ITOJIUTUYECKOe
KOHCTPYMpPOBaH)e IPOCTPAHCTBA AB/AETCS (PyHAaMEHTaIbHBIM aCIIEKTOM CO3-
[laHVsI TIPABOIIOPSIZIKA, NIPVBEIEHHOE YTBEP)K/eHNe MOiaeT COMHEHNIO W/IEI0
«HAIMM-TOCYAapCTBa» B paMKaX MEXYHAPOIHOTO [IPaBa);

3) mpaBo BHe fiefieHus Ha myOmuuHoe 1 yactHoe (B XX B. Habmofanoch
BXOXX/JeHJe KOM3MOHHOTO IIPaBa I MeXXYHAPOIHBIX OM3Hec-omeparuii B cde-
PY MEXTOCY/JapCTBEHHOTO Pery/IMpOBaHus, a TaKk)Xe BCe BO3pacTalollasi pojb
HErOCyAapCTBEHHBIX aKTOPOB B (POPMMPOBAHMY U VCIIOTHEHUM MEeXAYHAPOJ-
HBIX CTQH/IaPTOB, YTO B COBOKYITHOCTY YC/IOXKHSIET pasfie/ieHye y6IMaHoro u
YaCTHOTO MEXIYHaPOJHOTO IIPaBa);

4) mpaBo BHe CyBepeHUTeTa (IMXOTOMNS MMIIEPATUBOB MEXIYHAPOTHOTO
IpaBa ¥ B&XHOCTY HAIMOHATBHOTO CyBEPEHNUTETA BBIILIANUT B COBPEMEHHBIX YC-
JIOBUSIX CITUIIKOM CXEMATUYIHON, TaKOM, YTO CKPBIBAET CJIOKHBIN 1 pasHOOOpas-
HBIIT HAOOP MJiel, BOIUIOLIEHHBIX B CIOBE «CYBEPEHUTET», & TAK)KE UTHOPUPYET [iii-
HaMJYHBI IIPOLIECC MEXTYHAPOJHOTO Vi TPAHCHAIMOHATIBHOTO PAasBUTVISI HOPM).

Cpepnu mpescTaBuTeNEN YKPAMHCKO HAYKU MEXIYHAPOJHOTO IpaBa Tak-
Ke Hab/IoaeTcs pacTylinas 00eCIIOKOeHHOCTb ero Jja/ibHellieil Cyap0oil B cBe-
Te 171060a1M3aOHHbBIX BbI3OBOB. TaK, B. I byTtkeBnu ormedaer: «CyuecTByer
cepbesHasi OIIACHOCTDb TOTO, YTO MEX/YHAPOJZHOE COOOIIeCTBO HO/IeT CBOUM
nyteM 1 6yneT pasBUBaTh CBOe MEX/YHapOJHOE IIPaBo, a cepa COBPEMEHHO-
ro MeX/[yHapOJHOTO IIpaBa OymeT Bce 60sblle U OO/blIe COKpAIaThCs, ITOKa
He OCTaHeTCs1 HeOOoMbIIMM 0CcTpoBKOM BoKpyr OOH. <...> XBatut MypgpocTn
roCcyJapcTBaM 00epHYTHCS UIIOM K MEXJYHAPOJHOMY COOOIECTBY — MOXKHO
OyzieT cIlacTyl COBpeMeHHOe MEXIYHApPOLHOE IPAaBO, HO IIOCTIe CYIeCTBEHHO
TpaHcopmaryn. B mo6om crydae 3To yxe He OyfeT cTapoe MeXIYHapOfHOe
npaso» [13, c. 42-43].

OueBMIHO, YTO BIMSAHME [TIOOAMM3AIMN HE MOXKET He CKa3bIBATbCS M HA
PasBUTUM OTHEIBHBIX OTPAC/eil M MHCTUTYTOB MEX[YHApOSHOTO IIpaBa, II0-
CKOJIBKY «CHCTeMa MeX/YHapOJHOTO IIpaBa CYIIeCTBEHHO TpaHCHOpMuUpyeTcs
IIOfl BO3[IEVICTBYEM 3aKOHOB rmobammsanum» [14, c. 85]. Spkum npumepom B
3TOM KOHTEKCTe MOXKET OBITb MEX/[yHapOZHO-IIPaBOBOE COTPYAHUYECTBO TO-
CYHapCTB B KOHTEKCTE MPERYIPEXKAEHNsI U IIPOTUBOAEIICTBIUSA B IPECTYITHOCTH
B ¢uHaHCOBOI cdepe. Benp, ¢ 0HOI CTOPOHBI, «3aBUCUMOCTD MIPECTYITHOCTH
OT 9KOHOMUYECKMX, COLVAIbHBIX, MOTUTUYECKNX, leMOrpadiecKuX, Ky/IbTy-
POJIOTMYECKIX MPOLECCOB U UX IM0banm3anns Hem30eXHO CKa3blBAIOTCA Ha
rrobanu3anyy npecTynHocti» [15, ¢. 49]. C [pyroit CTOPOHBI, IPECTYITHOCTD
B (PMHAHCOBOII cepe JOCTUTAeT YIPOXKAIOLINX pa3MepoB, YTO TpebyeT 06beny-
HeHus ycumit rocygapcts. K mpumepy, o onenkam P. Mepdu, Tonbko ot Tako-
ro BUfIa IpeCcTYIUIeHNiT B prHaHCOBOII cepe, KaK YKIIOHEHME OT YIUIAThI Ha/lo-
roB, 27 roCcyapcTB-4IeHOB EBpomneiickoro Corwsa TepAIT eXXErogHo 0Komo 860
Mipz eBpo [16]. Kak cnepcTBue, «y rocymapcTsa ocnabeBaoT GpyHAHCOBBIE PbI-
Jary yIpaB/ieHNs: 9KOHOMIYECKMMIY MPOLieccaMyl, 000CTPSIIOTCS COIMaIbHbIe
po6/IeMBl 13-3a TOTO, YTO OHO TepsieT CIIOCOOHOCTH BBIMOMHATD OIOIKETHBIE
obsa3arenbcTBa» [17, c. 84].
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BoiBogbl. OOBEKTVBHBI XapaKTep PasBUTHA IIO0AIM3ALV B COCAVHEHNN

C KOMIUIEKCHOCTBIO 11 BCEOOILTHOCTBIO OOYC/IaB/IMBaeT ee 3HAUUTEIbHOe BIIVSHIE
KaK Ha pa3BUTVE MEXAYHAPOJHOIO IIpaBa B LI€/IOM, TaK U OTJE/NIbHBIX €0 OTpac-
neit u MHCTUTYTOB. OHO MPMBOJUT K IIPOSAB/IEHNIO U YCUIEHUIO TEHIEHINII pas-
BUTIA MEOKIYHAPOITHOTO IIPaBa, KOTOPbIE M3MEHAIOT er0 (pOpMY M CYLHOCTD IO
JaBJIeHVeM ITI00a/IM3alIOHHbIX BBI3OBOB. EIVMHCTBA OTHOCUTENBHO OLIEHKM IIO-
CJIE[ICTBUII TAKOTO B/IVIAHVIA B JOKTPYHE MEXITYHAPOJHOTO IIpaBa He HAOIOaeTcs,
OJIHAKO OHM y>Ke€ MMEIOT MeCTO B TaKMX KOHILIENTYya/IbHBIX BOIPOCAX, KaK pacIly-
peHyie Kpyra Cy0beKTOB MeXX/JYHAPOJJHOTO IIPaBa, ero 0ObEKTHOE PEry/pOBaHIie,
pacnpocTpaHeHNe ¥ yBeIM4eH)e POV aKTOB PEKOMEHIATE/IbHOTO XapaKTepa 1 JIp.
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Tam6apos I. [I. [to6anizanis Ta ii BB Ha cydacHe MbKHapoOJHe IIPaBo

AHoTanid. Y cTarTi JOCTDKYETbCS BIUIMB IT06aTi3aLlil K OHOTO 3 HAVICK/IA[HININX Ta
BJ3HAYA/IbHNX (PEHOMEHIB CYyJacCHOCTi Ha PO3BUTOK MDKHApOJZHOTO IpaBa Ta JIOTO KIOYOBNX
rajyseit, a TAKOX IHCTUTYTiB, 30KpeMa 06 eKTiB, Cy0 €KTiB Ta, BlIaCHe, IPUPOAY AK PETYIATUBHOL
CUCTEMM.

KirouoBi cnoBa: rio6anisanis, MbXHapofHe IPaBo, eBOMIOLiA MXKHAPOZHOTO IIPaBa, BI-
K/IMKH [mobaisanil.

Gambarov G. Globalization and its impact on modern international law

Summary. There is no common understanding of such phenomena as globalization because
of its complex and contradictory nature. It has as a result raising interconnection among different
states of the world that is determinated by global liberalization of trade after WWII. This situation
forces to change modern international law but the assessment of such influence is not easy. Firstly,
the character of global problems affects the instruments for finding their solution that determine
dominant role of system of international law. Secondly, globalization influences upon internation-
al law in the context of its development and transformation. The author generalizes modern works
of researchers from all over the world and analyzes their approaches to understanding the impact
of globalization upon international law. The article is based on the positions of such authors as P.
Berman, E Megret, E. Garcia and V. Butkevich. There is three main areas of influence of globaliza-
tion upon international law: 1) states has to change their view of subjects of international law in
the perspective because globalization challenges their possibility to realize power; 2) globalization
demands from international law to regulate relations that are more global than international in
their nature; 3) globalization forces international law to transform the mechanism of normative
regulation, status of international law norms etc.

Key words: globalization, international law, evolution of international law, challenges of
globalization.



