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Summary. The article highlights, that the central place in the system of organizational and
legal guarantees for the protection of constitutional personal rights and freedoms in the United
States is occupied by the judiciary, which is a means of protecting and protecting rights from vio-
lation by law enforcement agencies.

In accordance with international human rights standards, all policing must be guided by the
principles of legality, according to which the exercise of any police authority must be carried out
in accordance with the law and on its basis; the need for the police to exercise their powers only to
the extent strictly necessary to achieve a legitimate law enforcement purpose; proportionality: the
exercise of authority must be proportionate to the seriousness of the offense or the achievement
of the purpose of the police; and accountability that police officers should be held accountable for
their compliance with the law in the performance of their duties and responsibilities.

Despite Washington’s desire to play the role of an exceptional leader in the protection and
protection of human rights and freedoms, the human rights situation in the United States leaves
much to be desired. In some respects, compared to 2018, there is a deterioration. The systemic
problems of American society are only getting worse. These include racism and discrimination
against immigrants, rampant xenophobia and rising extremism, prejudice against the judiciary,
ill-treatment of prisoners, mass surveillance of citizens, control and suppression of the media, and
the imperfection of the electoral system.

The American concept of civil rights and freedoms is characterized by a large number of
sources, religious and ethical norms and ideals, the principles of Roman law, English common law.

The review of the human rights situation in a country is based on government reports,
information from independent experts and UN expert groups on human rights, as well as infor-
mation from regional and national non-governmental organizations. All these data are collected
in a separate document provided to the members of the Human Rights Council.

Independent UN experts have stated that the United States, where there is structural dis-
crimination on the grounds of race, “remains segregated by society”. The document expresses con-
cern over racist demonstrations organized by members of white nationalist and neo-Nazi groups
that promote white supremacy and incite racial hatred. Among other issues that require attention,
the review notes the forced separation of migrant families as a punitive means of deterring illegal
entry into the country, which is contrary to international human rights norms and standards.

Key words: features, personal rights and freedoms, views, national legal procedures, moral
claims, integral part, norms and standards, discrimination.
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Problem statement in general form. The phrase “human rights” can be
used in an abstract and philosophical sense, either as a designation of a specific
category of moral claims, that all people can invoke, or, more pragmatically, as
a manifestation of these claims in positive law, for example, as a constitutional
guarantee to hold governments accountable in accordance with national legal
procedures. While the first understanding of this phrase can be referred to as
“human rights”, the second is described here as “human rights law” [1, p. 5].

Analysis of recent researches. It should be noted that despite the almost
three hundred-year history of the United States, in the science of constitutional
law, the issue of the concept and list of civil rights according to the American
concept is still the subject of discussion. The most famous interpretations of sci-
entists G. Hart, A. Michaeljon, N. Dossen, A.M. Karimsky, V.G. Kalensky, judges
W. Douglas, G. Black, W. Holmes, etc.

Formulating the goals of the article. The purpose of the article is to con-
sider the main features of human rights in the United States presented in the
scientific literature.

Presenting main material. While the origin of “human rights” lies in the
nature of man himself, as articulated in all major world religions and moral phi-
losophy, “human rights law” is a more recent phenomenon that is closely associ-
ated with the rise of liberal views, democratic state. In such states, the majority
approach legitimizes legislation and the increasingly bureaucratic functioning of
the executive branch. However, the majority may sometimes have little respect
for “numerical” minorities such as convicted criminals, linguistic or religious
groups, non-citizens, indigenous peoples and the socially stigmatized. Therefore,
it becomes necessary to guarantee the existence and rights of a numerical minor-
ity, vulnerable and powerless. This is achieved by agreeing the rules governing
society in the form of a constitutionally enforceable and enforceable bill of rights,
which contains fundamental human rights for all. This bill of rights creates a
“human rights law” that becomes an integral part of the legal system and tran-
scends ordinary laws and executive action [3, p. 22].

Functions, methods and forms of police activity in relation to protection of
constitutional personal rights and freedoms in the United States. It is determined
that U.S. police of all levels of jurisdiction perform functions, that are manifested
in its powers: patrol-administrative, detective, preventive and special. The first
three are purely police, and a special, which is to provide the police with a wide
range of services to the public, called quasi-police.

The powers of the police are exercised through forms (legal, organizational
and logistical) and methods (general and specific) activities. Legal forms include
constitutional and law enforcement; organizational - internal-organizational
and external-organizational. The general methods of policing include the belief,
that direct guidance, encouragement and coercion; specific - police supervision,
direct police coercion, police assistance, etc.

The most common method of police activity in the field of protection today
constitutional personal rights and freedoms is a method of policing assistance.
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Federal police units have functions to stop, detection and investigation of
crimes and offenses that encroach on state system, financial and economic system
of the country and environmental security, that are components of the system of
protection of constitutional personal rights and freedoms. State law enforcement
agencies perform security-related tasks highways and coordination of activities
and methodological support of local law enforcement agencies of the respective
state. Patrol-administrative function and special function (provision assistance
to persons in extreme situations) are most characteristic of local police units that
exercise a significant amount of authority in the field protection of constitutional
personal rights and freedoms, as there are the most close and aware of the prob-
lems of local residents.

Among the most promising activities of the US police in the field protection
of constitutional personal rights and freedoms is considered scientific substan-
tiated direction of communal activity of police (community policing), that is to
establish partnerships with the local population for the purpose prevention of
offenses and emergencies, improving the quality of life (as a result of such activi-
ties) on the territory of the respective community.

It is concluded, that the nature and scope of functions, the specificity of
forms and methods of policing to protect constitutional personal rights and
human freedoms are determined by the level of jurisdiction of the relevant
authorities’ law and order and the peculiarities of their legislative support, the
number and social structure of the population of a certain service area.

The United States in the field of protection of constitutional personal rights
and freedoms it was emphasized, that the reason for the severe restrictions on
police rights was fears. American society usurpation of power and concentra-
tion of excess powers in one hand. Due to the restriction of police rights, society
seeks exercise control over it. It is stated that authority, duties and jurisdiction
police officers are strictly limited by law because of Anglo-American legal tra-
dition gives priority to individual freedoms as a whole with active public con-
trol, including over the police. As a result, the American police approach today
has a high degree of decentralization. The responsibility of the US police is pro-
posed to be considered in a narrow and broad meaning. In the narrow sense,
responsibility is administrative (disciplinary), civil and criminal, which occurs
for non-compliance, improper execution, negligence or outright violation police
constitutional personal rights and freedoms. It is established that today in the
United States are actively used civilian police responsibility, which entails the
duty of a police officer or his department or the educational institution in which
he attended professional training, to compensate the damage caused to the per-
son as a result wrongful acts or omissions.

Liability in the broadest sense implies not only legal but and the moral
and political responsibility of police officers, as well as their accountability and
controllability. They are subject to control by the USA police management of
police departments, state bodies (court, presidential and Senate commissions)
and society.
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According to the subjects of control, the following types are defined: inter-
nal (activities of internal investigation units) and external (activities state bodies,
public non-governmental, human rights organizations, voluntary formations of
police officers and residents of territorial communities, creation of civilian police
academies, media activities).

It is concluded, that the most effective type of control activities of the USA
police to protect constitutional human rights and freedoms is recognized as pub-
lic, as it is fully carried out locally levels that allow you to take into account.

Inter-American Convention on Human Rights (Inter-American Conven-
tion, Convention) is, like the European Convention, a multilateral international
treaty. The list of rights and freedoms contained in the Convention does not go
beyond traditional civil and political rights, but, already enshrined in the Cove-
nant on Civil and Political Rights. In the same time this list is much wider than in
the European Convention. In particular, in Inter-American Convention contains
such rights as the right to a name (Art. 18), the rights of the child (Article 19), the
right to citizenship or nationality (Article 20), the right to equal protection of the
law (Art. 24), the right to asylum (Clause 7, Art. 22), etc. war, the emergence of
danger to the state or other emergency circumstances that endanger independ-
ence or security state party, it can take measures derogating from its obligations
under the Convention in compliance with its requirements (Art. 27) [4].

The process of law enforcement in the United States, as well as normative
consolidation of constitutional human rights and freedoms, took place “from
below” - from the creation of local to state and federal police. The history of the
development of the US police is connected with the problem of constitutional
human rights and freedoms and the social struggle for them. The effectiveness of
the protection of constitutional human rights and freedoms is closely linked to
the professional education of U.S. police officers, as evidenced by the decisions
of presidential and Senate commissions, which drew attention to the unsatis-
factory level of police training as a cause of human rights violations. There is
no single regulatory regulation in the United States police activities to protect
constitutional human rights and freedoms, due to the decentralized nature of its
organization. The most important regulations in this area are the federal Con-
stitution. The second most important legal act is the decision of the Supreme
Court. There is a list of constitutional personal rights and freedoms that are
subject to the activities of the USA police (in order of importance): the right to
life, property, liberty and security of person, inviolability of home, freedom of
conscience and religion.

Functions performed by the USA police to protect constitutional personal
rights and freedoms, grouped into two groups: police (patrol-administrative,
detective, preventive) and quasi-police (special). Emphasis is placed on the fur-
ther evolution in a democratic society of police functions towards quasi-polic-
ing, which is carried out in close interaction with the local population and pub-
lic organizations with their involvement in law enforcement activities through
the implementation of various programs that define a new direction of police
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activity - communal policing, the essence, which is to transform the police from
a punitive body into a service to provide services and solve the daily problems
of the local population. Based on the current tasks and functions of the police to
protect constitutional personal rights and freedoms, it is considered reasonable
to rename in Ukraine police to police, which also provides for the harmoniza-
tion of national legislation on law enforcement in accordance with world dem-
ocratic standards.

An essential element in the government’s relationship with its citizens is
the maintenance and functioning of the criminal justice system. Protecting the
fairness and integrity of the judiciary is an essential element of the rule of law.
The Magna Carta and numerous bills of rights throughout human history bear
witness to the importance of such justice. Of course, the Fourth, Fifth, Sixth
and Eighth Amendments of the Bill of Rights to the Constitution of the United
States of America directly address the issue of fairness in criminal trials, includ-
ing requirements related to search and seizure (Fourth Amendment); protection
against punishment for the same misconduct and against self-incrimination
(Fifth Amendment); the right to a speedy and open trial with an impartial jury,
the right to be informed of all charges, the right to confront a hostile witness,
the right to due process to summon witnesses, and the right to legal assistance
(Sixth Amendment); prohibition of excessive bail or fine, as well as gross and
unusual punishment (Eighth Amendment). Perhaps the most important safe-
guard of personal rights from the state in a criminal court is the presumption
of innocence. Likewise, the law — Habeas corpus-appellate conviction, criminal
and fair sentencing, criminal and fair sentencing and subsequent sentencing and
subsequent treatment of prisoners is vital [7].

In addition to the protection of constitutional human rights and freedoms
by the police in the United States, there are violations of these rights, especially
the rights of ethnic and racial minorities, refugees, and illegal migrants, as evi-
denced by discrimination and abuse of power, including unreasonable use of
force. In order to effectively prevent such violations by the police of constitutional
personal rights and human freedoms in the United States, there is a tendency
to combine state, internal and public control through the activities of voluntary
associations of police and non-governmental organizations.

The most important rules governing civil rights and freedoms are contained
in the First Amendment to the USA Constitution, which regulates freedom of
religion, speech, press, assembly. It acts as a legal, or rather, constitutional, basis
for the process of formation and functioning of all non-state bodies and organ-
izations, as an initial legal basis for the development and publication of various
normative legal acts regulating the internal life and activities of these institutions.
An important form of protection of civil rights and freedoms, the First Amend-
ment reflects the principles of natural law and free government that played a
huge role in shaping the concept of American civil rights and freedoms [5, p. 22].

Despite Washington’s desire to play the role of an exceptional leader in pro-
tecting and ensuring human rights and freedoms, the human rights situation in
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the United States leaves much to be desired. In a number of aspects, compared to
2018, there is a deterioration. The systemic problems of American society are only
getting worse. Among them - racism and discrimination against immigrants,
rampant xenophobia and the rise of extremism, bias in justice, cruel treatment
of prisoners in prisons, mass surveillance of citizens, control and suppression of
media activities, imperfect electoral system.

Under the guise of the fight against terrorism, the United States dispro-
portionately and indiscriminately uses military force on the territory of other
states in violation of international humanitarian law. As a result of the use of
unmanned aerial vehicles in the framework of the so-called anti-terrorist opera-
tions, civilians die.

The operation of the infamous USA military base at Guantanamo Bay is
a direct testament to the American policy of “double standards” in the field of
human rights. Unjustified arrests, extrajudicial executions, torture and other
forms of treatment degrading human dignity - all these evidences of violations
of international human rights principles and norms are diligently hushed up.

Although the number of death sentences and executions in the United
States has gradually declined over the past few years, this figure remains high.
Capital punishment is still used in 29 states, as well as at the federal level.

The number of convicts, who have undergone the death penalty since
1976 is 1.499 (of whom about 55.7% are white, 34.2% are African Americans,
10.1% are representatives of other races). The number of prisoners sentenced to
death as of July 1, 2018 was 2.738.

According to the Death Penalty Information Centre (as of April 8, 2019),
7 people have been executed since the beginning of 2019 (3 in Texas, 2 in Ala-
bama, 1 in Georgia, 1 in Florida). In 2018, 25 people from 8 states were exe-
cuted [6].

International human rights institutions and mechanisms point to a large
number of people wrongly sentenced to death. It is also noted that in some states,
in the execution of death sentences, unapproved drugs are used, information
about which was not disclosed.

At present, the idea of abolishing the death penalty is receiving more and
more support in American society. In 2018, the Washington State Supreme Court
ruled the death penalty as contrary to the state constitution. On the basis of this
judgment, 8 previously imposed death sentences there were commuted to life
imprisonment without the right to parole.

On 28 October 2020, Amnesty International raised concerns over the con-
dition of human rights in the United States, and decided to monitor and expose
the human rights violations related to protests during and after the 3 November
United States elections.

On 9 November 2020, during the 3.5-hour session at the UN’s main human
rights body, the United States came under scrutiny for the first time in five years,
regarding the detention of migrant children and the killings of unarmed black
people.
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Conclusions prospects for further research. Consequently, the development
of the institute of constitutional personal rights and human freedoms in the United
States was significantly influenced by the jusnaturalist doctrine of human rights
originated in Western Europe. The development of the institution of personal rights
and human freedoms in the United States is due to the nature of the first colonies, the
purpose of whose resettlement to a new continent was the desire to free themselves
from religious persecution sign in the historical homeland and the organization of
socio-economic life in the new lands on the basis of freedom and civic self-govern-
ment as a natural human right, which later received legislative form in state consti-
tutions, the federal constitution and amendments thereto. The only US legal act in
the field of constitutional personal rights and freedoms is the US Constitution.

Although the text of the Constitution itself does not enshrine provisions on
human rights and freedoms in general, the amendments to it (the Bill of Rights) that
contain these provisions are organic; part of the US Constitution, and therefore, con-
stitutional personal rights and freedoms in the United States fall under the protection
of all constitutional acts of the country, including decisions of the Supreme Court.

The most effective and efficient guarantee of constitutional personal rights
and freedoms in the United States is their judicial protection. Without denying
the importance of the role of the court, the USA police do most of the work to
protect law and order and combat crime, as well as to help people in extreme sit-
uations, which is a system of measures aimed at protecting constitutional human
rights and freedoms.
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IrnarbeBa A. I. Oco6mBocTi ocobucTux npas i ceo6op mopuun y CIIIA
AHoranig. Y crarTi 3a3HaYaeThCs, [0 LeHTpalIbHe MICIie Y CICTeMi OpraHisariifHo-1pa-
BOBJIX TapaHTiil 3aXMCTy KOHCTUTYLHIHNX ocobucTyx mpas i cBobox mopuuu y CIIA mocifae
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CyoBa IifIKa BIaay, AKa € 3ac000M OXOPOHN I 3aXMCTY IIpaB Biff IX MOPYIIeHHA 3 60Ky IpaBo-
OXOPOHHMX OpIraHiB KpalHML.

BinnoBigHO 10 MDKHAPOJHUX CTAaHJAPTIB y Taaysi IpaB MIOAMHY BCi il Moinii IOBMHHI
KepYBATUCs TPUHIUIIAMM 3aKOHHOCTI, 3TiIHO 3 SKUMMU OYfb-sKi MOMILeliChbKi TOBHOBaXEHHS
MAIOTh 3JIiICHIOBATUCS BifTIOBIIHO JIO 3aKOHY i Ha JIOr0 OCHOBi; HEOOXifHICTb, 106 Mol
3[iIICHIOBA/IA CBOI MOBHOBKEHHS TIIBKM TIi€I0 MipOM0, SIKOK Iie HEOOXiTHO IIs HOCATHEHHS
3aKOHHOI IIPaBOOXOPOHHOI MeTV; CHiBMipHICTb: 3ji/iCHeHHA IOBHOBaXXeHb Mae OyTH IPOIOp-
LifHUM CepyI03HOCT] IIpaBONOPYIIeHH:A a60 FOCATHEHHs METH NOJILeNIChbKOI AisMIbHOCTI; Mifj-
3BITHICTD, TOMY IO CIIBPOOITHMKM MOl IIOBUHHI HECTH BifMOBiIa/IbHICTD 32 HOTPUMAHHSA
HIMM 3aKOHY IIiJl 4aC BUKOHAHHS CBOIX IOBHOBa)KeHb i 000B’s13KiB. HesBakaroun Ha parHeHHs
BamHrTOHa IpaTy poib BUHATKOBOTO JIfiepa y CIpaBi 3aXNCTy i 3abesneyeHHs IpaB i CBO-
6ox moanHY, cutyanis B npasosaxucHiit cdepi y CIIA sanuurae 6axaTy Kpamoro. 3a HU3KOIO
aCIeKTiB MOPiBHAHO 3 2018 pokoM crocTepiraerbes noripureHHs. CucreMHi mpobnemMu amepu-
KaHCbKOTO CYCIi/NbCTBA TiNbKM NOCUIIOIOThCA. Cepe HUX — pack3M i [UCKpuMiHalLif iMMirpaH-
TiB, po3ryn KceHodoO6il Ta MiIOM eKCTpeMisMy, YIiepekeHICTb IPaBOCYAAs, JKOPCTOKe MOBO-
JPKEHHS 3 VB I3HEHJMM B TIOPMaX, MacoBe CTe)KEHHS 3a IPOMaJITHaMI, KOHTPOJIb i IPU/yLIeHHA
nisimbHOCTI 3MI, HeTOCKOHAMCTD BHOOPYOI CHCTEMIL.

AMepUKaHCbKa KOHIENIIis I[VBIIbHNUX TIpaB i CBOOOX XapaKTepUsyeThCs BEMMKOI Kib-
KIiCTIO JKepeJl, peliriiiHo-eTMYHMX HOPM i ifieaiB, IPMHIMIIB PUMCBKOIO IIpaBa, aHITIiNCHKOTO
3ara/JIbHOTO IIpaBa.

Ornap curyanii 3 mpaBamy TIOAVHM B Tilt UM iHIIIN KpaiHi IPyHTYETbCA Ha JONOBifL YpAAY,
indopmarii HezanexxHux excrieptis i excrieptHux rpyn OOH 3 mpas mopuuy, a Takox Ha iHpop-
Mallil perioHa/IbHIX i HaIliOHA/IbHUX HEYPAOBMX opraHisaniit. Yci 1ji jaui 36upaioTh B OKpeMuit
JIOKYMEHT, AKNIl HalaloTh YWieHaM Pajiy 3 IpaB MIOVHML.

Hesanexwi excieptn OOH xoncTarysamu, mo Cronydeni IllTatu, fe icHye cTpyKkTypHa
IVICKpMMiHAIliA 32 03HAKOIO PacH, «3aIMIIAITbCA CETPErOBaHUM CYCIiNbCTBOM». Y JOKYMEHTI
BJICTIOB/IEHO 3aHENIOKOEHHA PACUCTCBKMMM JIEMOHCTPALiAMM, AKi OPIaHi3OBYIOTb YIEHM IPYIl
01/11X HalliOHATICTiB, HEOHALVCTIB, 1110 IPONATYIOTh TepeBary 6i10i pacu i posmamoITb pacoBy
HEHABMCTD. Y 4NC/I iHIIMX po6/ieM, 110 BUMATal0Th YBary, B OIVIA BiI3HAYAEThCA IPUMYCOBE
PO3iNeHHs ciMeli-MirpaHTiB AK Kapa/IbHMIT 3aci6 CTpUMYBaHHSA HeJleralbHOTO B'i3/y B KpaiHy,
10 iifie BPO3pi3 3 MDKHAPOJHMMU HOPMAMM i CTaHJAPTaMU B rajlysi IIpaB JTIOAVHI.

KmodoBi cmoBa: ocobmBocti, ocobucti mpasa i cBobopy MONVHY, NOIMAAY, HAIO-
Ha/IbHi IOPUAMYHI IIPOLENYPY, MOPAIbHi BMMOTH, CK/IafioBa 4YacTMHA, HOPMM i CTaHJApTH,
IUCKPUMiHALIiA.



